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1. Policy Summary 
 
The purpose of this policy is to provide guidance for staff within the Royal United 
Hospitals, Bath NHS Foundation Trust about the requirements and processes for 
Fixed Term Contracts.  Throughout this Policy the Royal United Hospitals, Bath, NHS 
Foundation Trust is referred to as ‘The Trust’.  
 
This policy does not form part of your contract of employment.   

 
This Policy and Procedure applies to all Trust employees, including Medical and 
Dental staff subject to the exemptions below. Apprentices and students on work 
placements are exempt from fixed-term employment regulations.  
 
Deanery doctors are primarily employed by the Deanery and therefore rotate from 
placement to placement. Trust Doctors/Clinical Fellows are contracted without the 
need for further notification of the end of their FTC, unless terminated by either party 
giving the other notice in writing in accordance with the notice periods set out in the 
T&Cs for Trust Doctors. 
 
In light of this, the Trust will not issue Deanery doctors or Trust Doctors/Clinical Fellows 
notification of the end of their placement with the Trust unless this placement is 
terminated prematurely.   
  
Bank staff are not exempt from the (Prevention of Less Favourable Treatment) 
Regulations 2002, however, as Trust Bank staffs are employed on flexible agreements 
Bank staff will not be issued with notice.   
 
This Policy and Procedure does not apply to external agency placements, consultancy 
positions or contractors. 
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2. Policy Statements 
 

2.1 Purpose  
 
To ensure consistent and fair treatment of staff on fixed term contracts in accordance 
with the Fixed Term Employees (Prevention of Less Favourable Treatment) 
Regulations 2002).   
 

2.2 Circumstances when a Fixed Term Contract may be 
considered  

  

 The post is a clearly defined training or career development position 
where there is a specified period of training. 

 

 The post has been set up to carry out a temporary or time-limited task, 
project or piece of work. 

 

 The post requires (normally higher level) specialist skills for a limited 
period of time or to accomplish a particular task or project for a limited 
period. 

 

 There is time-limited funding for the post. 
 

 The post is to provide cover for maternity, career break, secondment, 
sabbatical, organisational change or sick leave. 

 

2.3 Principles  
  
You should be treated in the same way as comparable substantive staff in relation to 
opportunities for training where appropriate, promotion, transfer and be included as 
part of the performance management process. 
 
If you are on a fixed term contract and you feel as though you have been treated less 
favourably, you have the right to ask the Trust  for a written statement setting out the 
reasons for less favourable treatment if you believe this may have occurred. The Trust 
must provide this statement within 21 days. 

 
If you have been on a fixed term contract for 4 or more years you may automatically 
become a permanent member of staff, unless the Trust has a good business reason 
not to do so (for example covering maternity leave or sick leave), or a collective 
agreement removes this right. 
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The guidance on locum appointments states that they should be short term only, 
although it may not be possible to determine the duration of the appointment at the 
outset. Where a locum appointment extends beyond three months, the situation 
should be reviewed, and again at three-monthly intervals thereafter and this 
requirement should be included in any appointment letter. The guidance is that locum 
consultant appointments should be limited to a maximum period of one year. 
 
Locums have no automatic entitlement to be appointed to the substantive post when 
it is filled, because all consultant appointments are subject to the statutory consultant 
appointment procedures.  

 
 

3. Definition of Terms Used 
 
 
The Trust - Throughout this policy “the Royal United Hospitals, Bath, NHS Foundation 
Trust is referred to as ‘The Trust’.  
 
Fixed-term contract - Employment contracts that are agreed for a fixed period, i.e. 
they have a defined beginning and end date. They should only be used when 
circumstances make it inappropriate to employ an individual under a substantive 
contract (see section 2.2).  
 
The Fixed Term Employees (Prevention of Less Favourable Treatment) 2002 – 
Legislation governing fixed term appointments.  The basis of the regulation is that 
employees on fixed term contracts should be treated no less favourably than their 
substantive counterparts.  

 
Less favourable treatment - Incorporates the overall package of benefits, whether 
contractual or not, that a comparable substantive employee gets, or when it is offered 
on less favourable terms. It includes when an employer fails to do something for a 
fixed term employee that is done for a substantive employee.  For example pay and 
annual leave entitlement (pro rata). Employees on fixed-term contracts are entitled to 
the same terms and conditions of employment on a pro-rata basis as the terms and 
conditions of a comparable substantive employee.  

4. Duties and Responsibilities 
 

4.1 Line Manager  
 

 To make appropriate decisions regarding Fixed Term Contracts 
including only requesting a fixed term appointment in appropriate 
circumstances.   
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 To review the appropriateness of the contract on a regular basis in line 
with the needs of the service.  

 

 To communicate clearly to the employee the end date of the contract and 
whether any extension has been sought or is obtained via the appropriate 
written correspondence, templates for which can be found in the 
appendices of this Policy and Procedure.  

4.2 Employee  
  

 To behave as any other member of Trust, bound by same Terms & 
Conditions.   

 

 To ensure that you meet with your manager in accordance with the 
termination of contract procedure outlined within this procedure 

 

4.3 Human Resources  
 

 To keep a record of all staff on Fixed Term Contracts and to notify a 
manager with an employee on a fixed term contract of the end date of 
that contract within good time to allow the correct process to be 
followed in terminating/extending the contract. 

 

 To provide expert advice as to when use of a Fixed Term Contract may 
be appropriate. 

 

 To provide advice regarding the termination of a Fixed Term Contract, 
as necessary. 

 

5. Procedure 
 

5.1 Recruitment of a Fixed Term Contract Post  
 
Where a post is fixed-term it will be advertised in the normal manner but will state that 
the contract is fixed-term. The end date/reason for fixed term contract should be 
stated.   

 
If a post has been advertised as permanent, it should not subsequently be appointed 
to on a fixed-term basis without the agreement of yourself supported by an objectively 
justifiable reason(s), for example, a change in service need. This should only occur in 
exceptional circumstances. 

 
It is not acceptable to offer a position on a fixed term basis to test the performance of 
an employee. 

 
The reason for the fixed-term will be expressly stated in the contract of employment.  
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5.2 Extension of Contract  
  
In order to meet best practice the number of renewals or extensions to a fixed-term 
contract should be limited and if contracts are extended or renewed after the planned 
end date this should be in consultation with Human Resources and Finance.  
Consideration should be given as to whether this should in fact be a substantive post. 

 
Any approved extensions or changes to the fixed term contract must be confirmed in 
writing by the manager to yourself  and the information sent to payroll in a timely 
manner using the appropriate change of conditions form available at 
http://webserver.ruh-
bath.swest.nhs.uk/staff_resources/hr/eforms_and_esr.asp?menu_id=7 

 
Where you have accrued 4 years continuity of service on fixed-term contracts with the 
same employer (these can be in different roles within different business areas) you will 
automatically acquire substantive status, unless there is an objectively justifiable 
reason that this should not be the case (e.g. where a FTC is necessary to achieve a 
legitimate objective). 

 

5.3 Termination of Contract  

Managers are encouraged to discuss the tenure of fixed term contracts informally with 
you throughout your employment with the Trust.  This is to help manage yours and the 
manager’s expectations with regard to extensions, terminations or the advertising of a 
permanent role in place of a fixed term one.  These informal conversations do not 
replace the requirement for a formal process to be followed in terminating a fixed term 
contract.   

Failure to renew a fixed-term contract at the end of the Fixed Term period may be 
deemed to be a dismissal by law. To demonstrate that the dismissal was fair it must 
be shown that it was reasonable not to renew the contract and that the appropriate 
dismissal procedure was followed, otherwise the dismissal will be automatically unfair.  

The manager must write to the you (Appendix 2), inviting you to a meeting at where 
you will be notified of the termination of your contract. 

 
The meeting/conversation should take place within 21 days of this letter being sent 
and before the fixed term contract end date.  There is no requirement for contractual 
notice to be provided to you at the end of a fixed term contract unless the contract is 
to be terminated early (see section 5.5) 

 
Although this meeting will usually involve only you and your manager you are entitled 
to bring a Trade Union representative or a colleague who is an employee of the Trust 
who is not acting in a legal capacity to support you at this meeting.  

 
You must take all reasonable steps to attend the meeting.  

 

http://webserver.ruh-bath.swest.nhs.uk/staff_resources/hr/eforms_and_esr.asp?menu_id=7
http://webserver.ruh-bath.swest.nhs.uk/staff_resources/hr/eforms_and_esr.asp?menu_id=7
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At the meeting, the manager must explain the reason for the fixed-term contract ending 
and give you the opportunity to respond and suggest alternatives.  

 
The manager must write to you confirming the outcome of this meeting (Appendix 3). 
The manager should send a copy of this letter to HR.  
 
You must be informed of the right to appeal against the decision.  

5.4 Working longer than the contract’s end date 

If you continue working past the end of your contract without it being formally renewed, 
there’s an ‘implied agreement’ that the end date has changed. 

In this circumstance the manager will need to extend the contract to a future date 
(contractual notice is not required) and follow the process set out in section 5.3 should 
they wish to terminate the contract.   

5.5 Termination of Fixed Term Contracts on other grounds 

 
Fixed term contracts issued by the Trust state that the contract can be ended earlier 
than the originally agreed date with the appropriate contractual notice from either party 
(employee or employer).    
 
 
If your contract is scheduled to end before the date previously specified in the contract 
of employment, for example if a change in funding occurs, you should contact HR in 
the first instance.  In this circumstance the process outlined in section 5.3 will be 
followed and you may be given your contractual notice. Redeployment should be 
explored with you, if however, redeployment cannot be secured then your contract will 
terminate at the end of the redeployment and/or notice period. You have the right to 
appeal any decision regarding your employment. 

 
Managers must deal with cases of poor performance, misconduct and capability, 
sickness and any other employee relations issues under the appropriate Trust policy 
and procedure. 
 

5.6  Exceptions to Normal Termination Process for a Fixed 
Term Contract 

 
In certain circumstances it may not be appropriate to terminate a fixed term contract 
at its end date, for example if you are pregnant.  In these circumstances, please refer 
to the relevant Policy and Procedure for example the Maternity, Adoption and Parental 
Leave Guidelines.    

 
Where this is the case managers should contact HR in the first instance for further 
guidance. 
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5.7 Redundancy  
 

The Employment Rights Act 1996 Section 139 states that redundancy arises when 
employees are dismissed in the following circumstances:  

 
 “where the employer has ceased, or intends to cease, to carry on the 

business for the purposes of which you were employed;  
 or where the employer has ceased, or intends to cease, to carry on the 

business in the place where the employee was so employed 
 or where the requirements of the business was for you to carry out work of a 

particular kind, in the place where you were so employed, have ceased or 
diminished or are expected to cease or diminish.” 

 
If you are dismissed by reason of redundancy, you will have the right to claim NHS 
redundancy payments after continuous employment of 2 years.   
 
The extension of Fixed Term Contracts beyond a 2 year duration (or the use of fixed 
term contracts longer than 2 years) should therefore be considered carefully and 
should only be used in exceptional circumstances following a discussion with the 
relevant Senior Manager/Director and HR representative.   

 
 

5.8 NHS Continuous Service – Effect on Redundancy 
Claims 

 
Employees appointed on a fixed-term contract for less than 2 years, but have 
continuous NHS service from another Trust, will be eligible for a redundancy payment 
at the end of the fixed term contract if the definition of redundancy is met.  

 
Existing employees who transfer to a fixed-term position retain all rights as a 
permanent employee including the right to redundancy as linked to continuous NHS 
service.  

 
Managers must contact HR if they consider that the above circumstances apply. 
 

5.9 Appeal 
 
An employee whose contract has not been renewed or extended has the right of 
appeal.  

 
The process to be followed is outlined in the Trust Appeals Policy. 
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6. Process for Analysis Fixed Term Contract Data 
 
The HR Department will distribute fixed term contract data to departmental managers, 
for them to cascade and action with their teams as appropriate.  This data will show 
fixed contract end dates and the relevant procedure and letter templates to be used. 
 

7. Monitoring Compliance 
 
The implementation of and compliance of this policy will be monitored using the 
following key performance indicators: 
 

 Line Managers have received guidance on the contents of this policy within the 
last 24 months; 

 Those featuring on trigger reports are being actively managed and there is 
documentary evidence of this; 

 Terminations of Contract for fixed term contract reasons have been fair and in 
line with policy, and have not been successfully challenged by the employee. 

 
Monitoring will be performed by the HR department.  Fixed term contract rates and 
compliance will be monitored on a monthly basis.   
 
Should the monitoring uncover any shortfalls in the implementation of the policy, the 
divisional manager and HR will work with the relevant departmental manager to draw 
up an action plan for improvement.  This action plan may include:  
 

 Additional Training for the line manager; 

 A risk assessment within the area of work; 

 A review of departmental recruitment processes; 

 A review of the number of individuals within the department responsible for fixed 
term contract management.   

8. Review 
 
This policy will be subject to a planned review every 3 years as part of the Trust’s 
Policy Review Process. It is recognised however that there may be updates required 
in the interim, arising from amendments or release of new regulations, Codes of 
Practice or statutory provisions or guidance from the Department of Health or 
professional bodies. These updates will be made as soon as practicable to reflect and 
inform the Trust’s revised policy and practise.  
 
There shall be no variation to this policy except by joint agreement through the Trust  
Consultation and Negotiation Committee. 
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Appendix 1: Fixed Term Contract Procedure Flow 
Chart 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 
 

  
 

 
 

 
 

HR sends line manager monthly report highlighting those staff who are on a 
fixed term contract with the documents below attached: 
 
Template invite letter to attend meeting letter (Appendix 2) 
Template outcome letter following the meeting (Appendix 3) 

Line Manager arranges meeting with employee.  This meeting should be 
conducted within 21 days and must be conducted prior to the previously 
agreed end date of the fixed term contract.  

Meeting takes place with line manager and employee to discuss the 
termination of the FTC. The manager should provide the reason for ending 
the FTC as well as provide the employee the opportunity to respond. 
The employee is entitled to representation at this meeting.  
 
 
 
 
If applicable, Line Manager must notify HR if the post holder has gained a 
permanent contract.  Fixed term process will then end. 
 

Copy of invite letter and outcome letter sent by line manager to employee 
and copy sent to HR and the relevant E-form should be submitted.  
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Appendix 2: Termination of Fixed Term Contract 
Meeting 
DATE 
 
NAME 
ADDRESS 
 
Dear Name 
 
Re: Invite to meeting regarding termination of Fixed Term Contract of 
Employment 
 
In line with the Fixed Term Employees (Prevention of Less Favourable Treatment) 
Regulations 2002, I am writing to invite you to a meeting on DATE at TIME in ROOM.   
 
As you will be aware your fixed term contract is due to expire on DATE as a result of 
REASON FOR THE END OF THER FIXED TERM CONTRACT.  During the meeting 
I would like to discuss the ending of your fixed term contract with you, to explain the 
reasons for this in detail and offer you the opportunity to respond or suggest 
alternatives.      
 
You have the right to invite a trade union representative or friend, who is an employee 
of the Trust to this meeting not acting in a legal capacity.  
 
If you are unable to attend this meeting or would like further information then please 
do not hesitate to contact me.  
 
Yours sincerely 
 
Dismissing Officer Name 
Job Title 
 
 
Cc;  HR Representative 

TU Representative 
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Appendix 3: Outcome of Termination Meeting 
 

DATE 
 
NAME  
ADDRESS 
 
Dear Name 
 
Re: Termination of Fixed Term Contract of Employment: Outcome Letter 
 
Thank you for meeting with myself on DATE regarding your fixed term contract of 
employment. 
 
You were informed of your right to be represented at this meeting by a trade union 
representative or friend, who is an employee of the Trust. <You were represented by 
X / You were accompanied by X / You were happy to have this meeting without a 
representative with you >(select as applicable). 
 
I explained that we were meeting in line with the Fixed Term Employees (Prevention 
of Less Favourable Treatment) Regulations in order to discuss the ending of your fixed 
term contract of employment as <job title> in <department> 
 
As stated in your contract of employment this post was a fixed term role until <date> 
due to <reason for fixed term contract>.  As a result it is my intention to end your fixed 
term contract on <date>. 
 
I asked you to suggest any alternatives to the ending of your fixed term contract.  You 
stated <Insert any alternatives suggested by the employee as an alternative to the 
ending of the contract and the reasons that these could not be accommodated>. 
Based on all of the above information, I confirmed that your fixed term contract of 
employment will cease on <date>. 
 
You do have the right to appeal the termination of your fixed term contract of 
employment.  Should you wish to exercise this right then I would refer you to the Trust’s 
Appeals Policy for guidance.  Any appeal must be made in writing within 14 days of 
receipt of this letter.  
I would also like to take this opportunity to thank you for the work you have done in 
the department and wish you well for the future. 
Please do not hesitate to contact me if you wish to discuss anything further on this. 
 
Yours sincerely 
 
Dismissing Officer Name 
Job Title 
cc:  HR Representative 

TU Representative. 
 


